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Glossary

Ministries in charge of places of detention

Ministry of People’s Security (MPS)
The Ministry of People’s Security undertakes national policing functions, including the
investigation and preliminary examination of crimes that the authorities consider not to be
political. The Ministry of People’s Security runs pre-trial detention centres, ordinary prisons,
holding centres and short-term labour camps.

Ministry of State Security (MSS)
The Ministry of State Security carries out internal security functions, including the
investigation and preliminary examination of crimes which the authorities consider involve a
political element. The Ministry of State Security runs pre-trial detention centres and holding
centres in provinces bordering China, as well as political prison camps.

Categories of places of detention in the Democratic People’s Republic of Korea

Ordinary prisons (Kyohwaso)
Facility used to detain individuals convicted of crimes that the authorities consider as non-political.
There are reportedly 19 ordinary prisons operating in the Democratic People’s Republic of Korea.'

Pre-trial detention centre (Kuryujang)
Facility used to detain individuals during the pre-trial process. Both the Ministry of People’s
Security and the Ministry of State Security run separate pre-trial detention centres at the
provincial, city, county and village levels.

Holding centre (Jipkyulso)
Facility used to detain individuals suspected of violating travel restrictions. There are at least
nine holding centres in the country as the Ministry of People’s Security runs one holding centre
in each of North Korea’s nine provinces. In provinces bordering China, additional holding
centres have been established, at least nine of which are run by the Ministry of State Security.

Short-term labour camp (Rodongdanryondae)
Facility where persons found guilty in trials or through administrative proceedings are held for
re-education through labour for six months or less. It is not known how many short-term labour
camps exist in the Democratic People’s Republic of Korea.

Political prison camp (Kwanliso)

Facility used to detain individuals convicted of political crimes. Five political prison camps

operate in the Democratic People’s Republic of Korea. The authorities deny their existence.

! Korean Institute for National Unification, “White Paper”, 2017, p. 91.



1. Introduction

1. This report of the Office of the United Nations High Commissioner for Human Rights (OHCHR)
describes allegations of human rights violations committed against women who are detained upon being
forcibly returned to the Democratic People’s Republic of Korea. It is produced under the mandate of
the High Commissioner, as provided by General Assembly resolution 48/141, and pursuant to Human
Rights Council resolution 25/25, which mandated OHCHR to establish a field-based structure to:

- Strengthen monitoring and documentation of the situation of human rights in the Democratic
People’s Republic of Korea to ensure accountability;

- Enhance engagement and capacity-building with the governments of all states concerned, civil
society and other stakeholders;

- Maintain public awareness of the situation.

2. Opver seventy years since its establishment, the Democratic People’s Republic of Korea remains a closed
society. Leaving the country without official permission is considered a crime under domestic law, and
those who do so face a perilous journey during which they risk abuses, arrest and forced repatriation,
followed by long periods of pre-trial detention and imprisonment. In 2014, the Commission of Inquiry
on Human Rights in the Democratic People’s Republic of Korea® found that human rights violations
committed against those forcibly returned to the Democratic People’s Republic of Korea were
widespread and systematic, and constituted a crime against humanity.’

3. The Commission of Inquiry looked into specific violations suffered by women detained after having
been caught trying to leave the country and repatriated, which included sexual violence and other
humiliating acts,’ forced abortion against repatriated mothers and infanticide of their children.’ This
report will further explore how human rights violations impact women who have been forcibly
repatriated and detained in the Democratic People’s Republic of Korea. This includes consideration of
the gender-specific human rights obligations of the State towards female detainees.

4. The practices documented in this report are in violation of the Democratic People’s Republic of Korea’s
obligations under international human rights law, and contradict commitments made by the authorities
in the context of the Universal Periodic Review and obligations highlighted by the Committee on the
Elimination of Discrimination Against Women to improve the respect and protection of the rights of
women.’

% The Commission of Inquiry on human rights in the Democratic People’s Republic of Korea was established pursuant to Human Rights Council
resolution 22/13, and mandated to investigate the systematic, widespread and grave violations of human rights in the Democratic People’s
Republic of Korea, with a view to ensuring full accountability, in particular, for violations that may amount to crimes against humanity.

* A/HRC/25/CRP.1, Report of the detailed findings of the Commission of Inquiry on human rights in the Democratic People’s Republic of Korea,
[hereinafter Commission of Inquiry], 7 February 2014, paras. 380-492 and 1098-1114.

¢ Supra note 3, Commission of Inquiry, paras. 415 to 422.

5 Supra note 3, Commission of Inquiry, paras. 424 to 434.

® CEDAWI/C/PRK/2-4, Consideration of reports submitted by States parties under article 18 of the Convention. Second, third and fourth

periodic reports of States parties due in 2014, Democratic People’s Republic of Korea, 1 June 2016; A/HRC/42/10/Add.1, Report of the Working
Group on the Universal Periodic Review, Democratic People’s Republic of Korea, 28 August 2019.



1. Introduction

5. In recent years, the Government has taken some steps to address the human rights situation through
amendments to its domestic law and greater engagement with the United Nations human rights
mechanisms, including the treaty bodies and the Universal Periodic Review. However, the authorities
of the Democratic People’s Republic of Korea must urgently take further steps to comply with the
country’s international human rights obligations to ensure that citizens are not sanctioned for the
peaceful exercise of their fundamental rights, and to prevent and investigate all human rights violations
committed in the context of their detention. This includes addressing the gender-specific needs and
human rights of female detainees outlined in this report. Moreover, steps must be taken to ensure that
any individual perpetrating human rights violations is held to account, and that victims are protected
and have access to effective remedies and redress, which requires gender-sensitive steps to ensure
both men and women have such access. OHCHR further recommends that the Government undertake
targeted training of law enforcement and judicial officials on relevant human rights standards, improve
conditions in detention facilities in a gender-sensitive manner, implement strict institutional safeguards
to prevent sexual violence, and consider alternative measures to pre-trial detention.

6. Given the serious nature of the human rights violations it identifies, this report suggests areas for
engagement between the authorities and United Nations human rights mechanisms to address the
situation. In particular, the authorities of the Democratic People’s Republic of Korea should urgently
consider avenues for technical cooperation to improve human rights compliance in detention facilities,
in accordance with international standards.

7. The report also calls on other States to honour the principle of non-refoulement by not repatriating
people to the Democratic People’s Republic of Korea who are at risk of serious human rights violations,
including reprisals for real or perceived political opinion.’

8. The information presented in this report forms an integral part of the development by OHCHR of
possible strategies for use by future accountability processes pursuant to Human Rights Council
resolutions 34/24 and 40/20. These resolutions mandate OHCHR to, inter alia, have experts in legal
accountability assess all information and testimonies with a view to developing possible strategies to be
used in any future accountability process.

9. Given the apparent continued nature of violations laid out in the report, States are called upon to work
with OHCHR in identifying and promoting avenues for accountability, including but not limited to those
that might be pursued by victims and their representatives around the world, based on the principle of
universal jurisdiction.

7 In relation to the right to life, the Human Rights Committee has stated: “The duty to respect and ensure the right to life requires States parties
to refrain from deporting, extraditing or otherwise transferring individuals to countries in which there are substantial grounds for believing that
a real risk exists that their right to life under article 6 of the Covenant would be violated.” Para. 30 of the Human Rights Committee’s General
Comment 36 on the right to life.
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2. Methodology
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This report is based on various sources of information, including in-depth interviews conducted by
OHCHR with over 100 women who were subjected to forced repatriation and subsequent detention in
the Democratic People’s Republic of Korea from 2009 to 2019. These are women who had eventually
managed to escape and whom OHCHR interviewed outside of the Democratic People’s Republic of
Korea. OHCHR also obtained information from former officials of the Democratic People’s Republic
of Korea who left the country, as well as organizations and individuals working with women from the
Democratic People’s Republic of Korea who have settled in the Republic of Korea. In addition, the
analysis draws from publicly available information such as reports from institutes, think tanks and non-
governmental organizations.® OHCHR has assessed the information collected for its compliance with
the Democratic Republic of Korea’s national legal framework and international human rights standards,
including the Mandela and Bangkok Rules.”

OHCHR conducted all interviews in a confidential setting, using a format that allowed victims to talk
through their experiences. It has secured the free and informed consent of all interviewees quoted in this
report. In accordance with the OHCHR methodology, names and other details that might identify those
interviewed have been withheld due to protection concerns.

The lack of access to the Democratic People’s Republic of Korea is a major impediment to the Office
of the High Commissioner for Human Rights’ ability to verify allegations received during interviews,
including through on-site monitoring and interviews with State officials and current detainees. The
Office evaluates the reliability and credibility of each account provided, including its consistency and
coherence, as well as consistency with other accounts received on similar facts and patterns. It also
takes into account the potential bias of the escapees interviewed and the scarcity of independent and
credible data. The Office then reaches conclusions according to a “reasonable grounds to believe”
threshold.

While OHCHR gathered witness accounts indicating that repatriated women who were convicted
of committing political crimes were in some cases sent to political prison camps, it was not able to
interview any women with such experience.

Women and men experience different human rights violations when exposed to arrest and detention,
related to gender constructs. This report looks at the specific vulnerabilities faced by women detainees.
The OHCHR Seoul Office currently does not have sufficient access to male escapees who have arrived
in the Republic of Korea, and therefore does not have enough evidence from which to draw firm
conclusions of their experiences.

OHCHR transmitted the report to the Government of the Democratic People’s Republic of Korea for
factual comments prior to publication. The Government categorically rejected the report.

8 See for example: Database Center for North Korean Human Rights (NKDB), 2017 White Paper on North Korean Human Rights; Hawk, David,
Committee for Human Rights in North Korea, “The Hidden Gulag I'V. Gender Repression & Prisoner Disappearances” (2015); Korean Institute
for National Unification, “White Paper on Human Rights in North Korea 2019”.

® The Standard Minimum Rules for the Treatment of Prisoners were first adopted by the United Nations General Assembly in 1957, and were
revised and adopted as the Nelson Mandela Rules [hereafter: the Mandela Rules] in 2015. The Standard Minimum Rules are often regarded
by States as the primary source of standards relating to treatment in detention, and are the key framework used by monitoring and inspection
mechanisms in assessing the treatment of prisoners. The United Nations Rules for the Treatment of Women Prisoners and Non-custodial
Measures for Women Offenders [hereafter: the Bangkok Rules] were adopted by the United Nations General Assembly in December 2010 and
set standards for the specific characteristics and needs of women in detention.



3. Context

16. Citizens of the Democratic People’s Republic of Korea who wish to travel abroad are subject to strict
conditions that effectively restrict the possibility of leaving the country legally. The Immigration Law
provides for the issuance of passports and travel permits, required for overseas travel."” However,
in practice, accounts from witnesses indicate that only individuals who are considered loyal to the
Government or have sufficient funds are able to obtain these documents.

17. Many people therefore irregularly and unlawfully cross the border between the Democratic People’s
Republic of Korea and China. The Criminal Law criminalizes illegal border crossing, and makes it
punishable with a sentence of up to one year of imprisonment, or up to five years in grave cases.'’ While
the law does not specify what constitutes grave cases, information collected by OHCHR indicates that
the sentences imposed are longer when a person is found to have sought to reach the Republic of Korea,
has stayed abroad for what is considered a long period, or has assisted others in crossing. In such cases,
detainees may also be charged with treason against the State, which carries a minimum sentence of
five years of labour reform and a maximum sentence of labour reform for an indefinite period, or the
death penalty."” Witness accounts reveal such persons may be sent to political prison camps if the act is
deemed to challenge the legitimacy of the Government.

18. Clandestine movements across the border increased in the mid-1990°s when the Democratic
People’s Republic of Korea was experiencing famine. The provinces along the northern border of
the country were particularly affected by the famine, which compelled residents to cross the border,
sometimes temporarily, in search for food and to engage in unofficial trade. As the situation improved
approximately after 1999, unofficial economic activity across the border has since been growing,
with people engaged in bartering or small-scale trading. Those involved in informal trade are in many
cases married women who, unlike men, are not assigned to official full-time work by the State. The
Commission of Inquiry noted that requirements to attend State assigned work and restrictions on the
right to movement appeared to be more limiting for men than women, with men required to “check-
in” with employers even if their State-assigned organization was not functioning. Many women who
are not gainfully employed by the State can go undetected for longer periods of time as compared to
men, which may also be an underlying reason for the disproportionate number of women able to leave
the country.” Furthermore, discrimination against women and their vulnerable status in the Democratic
People’s Republic of Korea, as well as the prospect of refoulement, make them vulnerable to trafficking
in persons, often for purposes of exploitation in forced marriage or prostitution.'

19. People leave the Democratic People’s Republic of Korea for different reasons. Many are attracted
by economic opportunities combined with the prospect of enjoying freedom abroad. Others intend to
return to the Democratic People’s Republic of Korea after working in the informal sector. Many of
those who leave have relatives or friends who have settled outside the Democratic People’s Republic
of Korea, with whom they hope to be reunited. Some leave the Democratic People’s Republic of Korea

1 See Democratic People’s Republic of Korea Immigration Law (1996, amended in 1999 and 2012), articles 9 to 12.

""" Criminal Law of the Democratic People’s Republic of Korea, last amended in 2015. [hereinafter Criminal Law], article 221, provides for a

sentence of up to one year of “discipline through labour”, and up to five years of “reform through labour” in the case the act constitutes a grave
offence.

2 Ibid, article 63. OHCHR did not interview persons convicted under the more severe provisions, but several persons interviewed stated that
they knew of others who had been held in political prison camps.

13 Supra note 3, Commission of Inquiry, paras. 365 and 377.

1 Supra note 3, Commission of Inquiry, para. 491.

HUMAN RIGHTS VIOLATIONS AGAINST WOMEN DETAINED IN THE DEMOCRATIC PEOPLE’S REPUBLIC OF KOREA 9



20.

21.

22.

23.

because they are persecuted by the authorities. This includes persons who experienced imprisonment
for previously attempting to leave the country, and have faced increased surveillance and discrimination
after their release. Regardless of the reason for crossing the border “illegally”, all such persons are
vulnerable to severe human rights violations upon repatriation to the Democratic People’s Republic of
Korea.

The number of nationals of the Democratic People’s Republic of Korea who irregularly cross the border
every year is not known. In its replies to the list of issues raised as part of the periodic reporting to the
Committee on the Elimination of Discrimination against Women, the Government reported that a total
of 6,473 women had returned to the Democratic People’s Republic of Korea after travelling abroad
without valid permits between 2005 and 2016. It further stated that the majority were found to have
done so for economic reasons or because they were victims of human trafficking, and that they were not
subjected to legal punishment."

In 2019, 1,047 persons from the Democratic People’s Republic of Korea resettled in the Republic of
Korea, including 845 women (80.7 per cent of the total).' The number of arrivals peaked between 2007
and 2011, when between 2,500 and 3,000 North Koreans arrived in the Republic of Korea annually.
Since then, the Government of the Democratic People’s Republic of Korea has tightened restrictions and
security at the borders to prevent people from leaving the country. For instance, witnesses interviewed
by OHCHR stated that further restrictions on travel were imposed in the border areas and reported
the increased installation of barbed wire and physical barriers along the border. They also mentioned
heavier penalties for those caught using mobile phones to make calls abroad.

To cross the border, many people seeking to leave the Democratic People’s Republic of Korea rely on
human traffickers, often disguised as business brokers. As the risk of being detected by the authorities
has increased because of the tighter surveillance at the border, the price of engaging a broker has risen
and is beyond the means of many of those seeking to leave. In some cases, women are approached by
acquaintances or strangers in border towns and promised profitable jobs that would purportedly allow
them to pay brokers. As a result, many women find themselves trafficked for the purposes of forced
marriages, sexual exploitation, or cheap bonded labour. The risk of forced repatriation renders people
more vulnerable to trafficking and other forms of exploitation. One victim who crossed the border in
2011 stated:

“[A]fter crossing the border, we went to the house of a man in Liaoning, China. I think he was a
broker. I stayed at his house for a week. Then a man came and I realized that I had been sold to
him. When I was taken to the man’s house I did not like him or the house. I called the broker to
say I did not like it, but I was told I did not have a choice.”"’

Those who are repatriated are transferred to the Democratic People’s Republic of Korea via border
posts run by the Ministry of State Security of the Democratic People’s Republic of Korea.'"® They are
initially held in pre-trial detention centres (kuryujang), run by the Ministry of State Security, located
close to the border. At these centres, the identity of the repatriated individuals is determined, and they

15 CEDAW/C/PRK/Q/2-4/Add.1, “Replies of the Democratic People’s Republic of Korea”, 5 July 2017.

16

Government of the Republic of Korea, Ministry of Unification, Data and Statistics, available at: https://www.unikorea.go.kr/eng_unikorea/

relations/statistics/defectors/

17 KOR/17/0064.

18

OHCHR interviewed women repatriated to locations including Chongjin, Hoeryong, Musan, and Onsong, in North Hamgyong Province;

Hyesan, in Ryanggang Province; Manpho, in Jagang Province; and Sinuiju, in North Pyongan Province.
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3. Context

are searched and interrogated by officers of the Ministry of State Security. In many cases, the searches
of women forcibly repatriated are invasive and humiliating and interrogations involve beatings."” The
initial interrogation usually focuses on establishing the reasons why the individuals left the country,
their activities abroad, the length of stay, and identifying anyone who helped them leave the country.

24. In cases where detainees convince Ministry of State Security officers that they left the country for
economic reasons and have not spent a long period of time away, they are not considered a “political
threat”. Instead, they are considered to have committed an ordinary crime and are transferred to a pre-
trial detention centre (kuryujang) or holding centre (jipkyulso) run by the Ministry of People’s Security.
They are then usually kept in such facilities along the border until an officer of the Ministry of People’s
Security from their registered place of residence collects them and escorts them back there. The
detention period in these kuryujang and jipkyulso facilities ranges from several weeks to several months,
depending on when a Ministry of People’s Security officer is available to escort the individual(s).

25. Upon their transfer from Ministry of State Security to Ministry of People’s Security detention facilities,
detainees undergo additional invasive strip searches and questioning. They may then be sentenced
without trial to a maximum of six months short-term labour detention. In cases where investigators
consider that a longer sentence is warranted, the repatriated person is brought to trial, usually in the
presence of a judge, prosecutor and defence lawyer. These trials sometimes take place in public venues,
such as a marketplace or in front of a school, and the person may be sentenced to serve a longer term
in a short-term labour detention camp (rodongdanryondae) or in an ordinary prison (kyohwaso). Such

trials invariably fall short of international standards for a fair trial.”'

26. Detainees who are considered to have committed a crime of a more serious and political nature,
including travelling with the intention to relocate to the Republic of Korea or coming into contact with
citizens of that country, remain in the custody of the Ministry of State Security. According to accounts
of individuals held with them in pre-trial detention centres, detainees who are considered to have
committed a crime of a more serious and political nature face imprisonment in one of the country’s
five political prison camps (kwanliso). The Government of the Democratic People’s Republic of Korea
has denied the existence of political prison camps and there is no reference to them in the country’s
Criminal Procedure Law. OHCHR has been unable to interview any recent female escapees from
political prison camps.

1% See section 4 of this report.

2 KOR/17/0001 , KOR/17/0007, KOR/17/0045, KOR/17/0014, KOR/17/0049, KOR/17/0062. Throughout the report, these codes are references
to confidential interviews conducted by OHCHR.

?! See section 4.7 of this report.
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Human rights violations against
women in detention

In contravention of international human rights norms and standards and of provisions in the Criminal
Law and Criminal Procedure Law of the Democratic People’s Republic of Korea, women detainees face
serious human rights violations, including detention in inhumane conditions, deprivation of food, torture
and ill-treatment, forced compulsory labour, and gender-based violence, including sexual violence.
According to accounts of victims, judicial processes applied to them fail to meet minimum fair trial
standards.

In 2016, the Democratic People’s Republic of Korea submitted its latest report on progress made with
regard to implementation of the Convention on the Elimination of Discrimination Against Women.”
In this report, the Government claimed that “[a]ll legal proceedings are carried out in full compliance
with the law”, and that the provisions of the Criminal Procedure Law related to investigations and
preliminary examinations were followed, including in relation to body searches, treatment during
pregnancy and interrogation.” However, accounts from victims and witnesses gathered by OHCHR
indicate that various human rights violations continue to be committed against women in detention.

OHCHR has now documented a considerable body of information that displays consistent patterns of
human rights violations occurring against women in places of detention, including in relation to the
following detention facilities:

- Malnutrition in detention facilities in Hyesan City and Pochon County, Ryanggang Province;

Kaechon City, South Pyongan Province; Sinuiju City, North Pyongan Province; and Hoeryong City,
North Hamgyong Province;

- The use of beatings and other violence in detention facilities in Hyesan City and Pochon County,
Ryanggang Province; Sinuiju City, North Pyongan Province; and Hoeryong City and Onsong
County, North Hamgyong Province;

- Overcrowding and unsanitary conditions in detention facilities in Hyesan City, Ryanggang Province
and Kaechon City, South Pyongan Province.

4.1 Overcrowding, lack of sanitation and prevalence of male prison guards

30.

According to victims and witnesses interviewed by OHCHR, conditions in pre-trial detention centres
and holding centres fall below international human rights norms and standards. Article 10 of the
International Covenant on Civil and Political Rights commits all States Parties to ensuring that “[a]ll
persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity
of the human person.” The United Nations Human Rights Committee, which provides authoritative
guidance on interpretation of the Covenant, has stated that persons deprived of their liberty may not “be
subjected to hardship or constraint other than that resulting from the deprivation of liberty.” It added
that “respect for the dignity of such persons must be guaranteed under the same conditions as for that of

2 CEDAW/C/PRK/2-4 and CRC/C/PRK/
» CEDAW/C/PRK/Q/2-4/Add.1, para.76.
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4. Human rights violations against women in detention

24
free persons.”

31. The Mandela Rules state that “all accommodation provided for the use of prisoners and in particular
all sleeping accommodation shall meet all requirements of health, due regard being paid to climatic
conditions and particularly to cubic content of air, minimum floor space, lighting, heating and

9925

ventilation.”” The Rules also lay out international standards in relation to sanitation (toilets and

washing facilities),” adequate food and water,”” and recreation time.”

32. Women interviewed by OHCHR consistently recounted that they were held in pre-trial detention
centres, holding centres and prisons in inhumane conditions, which included overcrowding and
unsanitary conditions.” While the number of detainees held within a given space would reportedly vary
over time and depend on the location, some women described being held with up to 20 women amassed
in 15-square-metre cells.” In the kuryujang, women reported little or no access to daylight and fresh air
at any part of the day.”'

33. Rule 5 of the United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures
for Women Offenders (hereafter the Bangkok Rules) states that, “The accommodation of women
prisoners shall have facilities and materials required to meet women'’s specific hygiene needs, including
sanitary towels provided free of charge and a regular supply of water...”.”” Women reported being
denied adequate water for basic hygiene, and unable to wash themselves or their clothes.” Most said
they were not provided with soap, toilet paper or other basic cleaning items.”* Sanitary towels were
not provided, forcing women to use rags torn from their clothes.” Poor physical conditions were
exacerbated by lack of adequate and quality food, causing serious health issues for many, as well as
interrupted menstrual cycles.”” In many cases, a toilet or bucket was located inside the cell, with only a
low barrier for privacy.” Detainees could only use it after receiving permission, which was not always
granted.” A woman who was detained in 2015 described the situation as follows:

“If [defecation] was urgent we just did it there sitting. We did it also in plastic bags, closed up to

 United Nations Human Rights Committee, General comment No. 21: Article 10 (Humane treatment of persons deprived of their liberty), 13
March 1992, para. 3.

» Supra note 9, the Mandela Rules, Rule 13.
% Ibid, Rules 15-18.

*7 Ibid, Rule 22.

% Ibid, Rule 23.

% KOR/18/0050, KOR/19/0016, KOR/19/0051, KOR/18/0078, KOR/18/0079, KOR/19/0011, KOR/19/0004, KOR/18/0029, KOR/18/0075,
KOR/18/0058, KOR/19/0036, KOR/19/0044, KOR/18/0032, KOR/18/0077, KOR/19/0037

0 KOR/17/0048, KOR/17/0049.

1 KOR/19/0002, KOR/19/0010, KOR/19/0011.

32 The United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders (the Bangkok Rules),
Resolution adopted by the General Assembly on 21 December 2010, A/RES/65/229.

3 KOR/17/0019, KOR/17/0048, KOR/17/0062, KOR/18/0009, KOR/19/0011, KOR/18/0029, KOR/19/0036, KOR/18/0031, KOR/18/0032,
KOR/19/0037, KOR/18/0027.

* KOR/18/0050, KOR/19/0010, KOR/18/0009, KOR/19/0011, KOR/19/0004, KOR/18/0035, KOR/18/0077, KOR/19/0037
* KOR/17/0007, KOR/17/0045, KOR/17/0048.

* KOR/18/0050, KOR/18/0053, KOR/19/0002, KOR/19/0011, KOR/19/0004, KOR/18/0074, KOR/18/0029, KOR/19/0004, KOR/18/0029,
KOR/18/0075, KOR/19/0027, KOR/19/0046, KOR/19/0010, KOR/17/0123, KOR/19/0032, KOR/19/0036, KOR/18/0031, KOR/18/0032,
KOR/19/0037, KOR/19/0013, KOR/18/0027.

7 KOR/18/0009, KOR/18/0035, KOR/17/0001, KOR/17/0049, KOR/17/0052, KOR/17/0057.
* KOR/19/0011, KOR/19/0001, KOR/18/0031, KOR/18/0032, KOR/18/0077, KOR/18/0027.
¥ KOR/18/0050, KOR/19/0002, KOR/19/0003, KOR/19/0001, KOR/19/0036, KOR/18/0027.
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34.

35.

avoid the smell. Detainees could be beaten up for that... When a detainee would defecate on the
spot it smelled bad, so the guards would go to the cell and ask what happened and the person would

be called out....”*

A woman detained in 2015 in a Ministry of People’s Security kuryujang described the lack of privacy in
front of male guards when washing:

“For bathing, we had to wash over the toilet with the tap next to us. We had to crouch down so that

the guards couldn’t see us.”"'

In addition to unsanitary conditions and lack of privacy, detainees were subjected to overt harassment
and humiliation by guards. A woman who was detained in 2009 described her experience in these

words:

“I was supposed to wash inside the cell and prison guards could see me taking a shower. To avoid
that, you should squat by the toilet and get water from the bucket. There was no soap and the water
was cold. No matter how hard you tried to hide, the prison guards could see you from the breast
and shoulder level up while showering... [I]f we tried to hide when the guards were approaching

our cell, they would say, ‘there is nothing to hide, it is only nipples that you have’.”*

Former detainees reported that while male and female detainees were held in separate cells, all
guards were male.” International standards require that male and female detainees be kept in separate
institutions, and that female detainees be exclusively supervised by female staff.* The Mandela Rules
provide that women’s sections of detention facilities should be under the authority of female staff and
off-limits to male officers, unless accompanied by a female staff member.” Minimum standards also
require that staff designated to oversee female detainees should be full-time professional prison staff
trained on gender-specific needs, women’s health, and ensuring the respect and protection of the human
rights of female detainees.*

KOR/17/0049.

4 KOR/19/0011.
42 KOR/17/0062.
43 KOR/18/0053, KOR/18/0009, KOR/19/0011, KOR/19/0001, KOR/18/0035, KOR/18/0031, KOR/18/0027.

44

Supra note 9, the Mandela Rules, Rule 11.

45 Ibid, Rule 81.

46

14

Ibid, Rule 74; supra note 9, the Bangkok Rules, Rules 42 and 43.



4. Human rights violations against women in detention

4.2 Deprivation of food

36.

37.

38.

39.

Article 22 of the Mandela Rules states that “[e]very prisoner shall be provided by the prison
administration at the usual hours with food of nutritional value adequate for health and strength, of
wholesome quality and well prepared and served”, and that “[d]rinking water shall be available to every
prisoner whenever he or she needs it.”

All women detainees reported being provided with grossly inadequate quantity and poor quality of
food while in detention, which led to high levels of malnutrition among detainees’” and the interruption
of their menstrual cycles.” In both detention facilities run by the Ministry of People’s Security and
the Ministry of State Security, former detainees described being given small amounts of corn or corn-
meal two or three times a day.” In some detention centres, relatives of the detainees were reportedly
permitted to bring food, although this was often only feasible for detainees who had been transferred
to their registered place of residence. Detainees who did not receive family visits were particularly
vulnerable to malnutrition.”

The impact of depriving detainees of food was reportedly particularly severe in short-term labour camps
(rodongdanryondae), holding centres (jipkyulso), and prisons (kyohwaso) where women detainees were
forced to carry out hard manual labour.”' The authorities appear to have been aware of this, given the
measures in place described by a woman detained in 2017 in a Ministry of People’s Security kyohwaso:

“There was a specific unit in the kyohwaso where detainees with malnutrition were sent. They were

required to do smaller amounts of work and were provided with a little more soft tofu.””*

One woman, detained in 2016 in a Ministry of State Security kuryujang, stated:

“I was fed with corn at the ***** MSS. I was given a handful of corn per meal. There were three
meals provided per day. There were many cases of malnutrition. I also became weaker, and 1 did
not look good.””

Another woman, detained in 2013, reported being ordered to count the kernels by Ministry of State
Security officers, noting she would receive 200 kernels per meal.”* A woman who was detained in 2014
recounted that:

“I was not provided even with corn. I barely survived by being fed with five small potatoes. I was

extremely hungry. I even ate rice and other leftovers in the water after washing dishes of prison

55
officers.”

47 KOR/19/0051, KOR/19/0003, KOR/18/0009, KOR/19/0011, KOR/19/0004, KOR/19/0044, KOR/18/0029, KOR/18/0035, KOR/18/0075,
KOR/19/0027, KOR/19/0051, KOR/19/0032, KOR/19/0036, KOR/18/0031, KOR/18/0032, KOR/19/0043, KOR/19/0042, KOR/19/0034,
KOR/19/0015, KOR/18/0027.

48

49

50

51

5

b}
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Supra note 37.

KOR/16/0020, KOR/17/0007, KOR/17/0020, KOR/17/0019, KOR/17/0060.

KOR/19/0003, KOR/19/0044, KOR/18/0029, KOR/18/0075, KOR/18/0031, KOR/19/0043, KOR/19/0034.
See paras 46-48 below.

KOR/19/0051. Also KOR/19/0032.

KOR/19/0003.

3 KOR/16/0020.
%5 KOR/17/0014.
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40. The deprivation of food was at times so severe that some detainees reportedly starved to death, as
described by a woman when detained in 2015 in a Ministry of People’s Security kyohwaso:

“xkrEk gged around 42 years, died when I arrived at the kyohwaso. She died due to malnutrition. ..
During my time in the kyohwaso, about five to six people died. Most of them died due to

.. 56
malnutrition.”

One detainee also described witnessing the death of a fellow inmate due to malnutrition in 2012:

“We were barely fed. I witnessed a 47-year old woman who had lived in China for a long time die of
malnutrition... [she] looked much older due to the starvation and suffering she had experienced.””’

4.3 Beatings during interrogation and to discipline; forced sitting positions

41. As a State party to the International Covenant on Civil and Political Rights, the Democratic People’s
Republic of Korea has a positive obligation to ensure that “[nJo one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment.” (Article 7). The Human Rights Committee has
highlighted that this obligation is integral to the State’s obligation to ensure “[a]ll persons deprived
of their liberty shall be treated with humanity and with respect for the inherent dignity of the human
person” in Article 10 of the Covenant.”® The Mandela Rules reaffirm the international human rights
norm that “[n]Jo prisoner shall be subjected to, and all prisoners shall be protected from, torture and

other cruel, inhuman or degrading treatment or punishment.””

42. Former detainees reported various instances of torture and ill-treatment by officers of the Ministry of
State Security and the Ministry of People’s Security. They recounted being beaten during interrogation
to extract information about their activities, or a confession that they had sought to leave the Democratic
People’s Republic of Korea permanently or had been in contact with citizens of the Republic of Korea.”
They would be forced to sit still for extended periods of time, and would be punished, including by
being beaten or deprived of food, if they moved.” In pre-trial detention centres (kuryujang) run by the
Ministry of State Security and the Ministry of People’s Security, women were required to sit completely
still in a kneeling or cross-legged position from early morning until evening, with short breaks for
eating and interrogation, as described by a woman detained in 2016 in a Ministry of State Security
kuryujang:

“After breakfast at 7am until noon we had to sit in the same position, only getting a 15-minute break

% KOR/19/0044.

7 KOR/17/0019. Also KOR/19/0004, KOR/18/0035, KOR/19/0032, KOR/18/0032.
8 See the Human Rights Committee's General Comment 20, para. 2.

5 Supra note 9, Rule 1.

% KOR/19/0016, KOR/10/0050, KOR/19/0008, KOR/19/0003, KOFR/18/0004, KOR/18/0011, KOR/19/0049, KOR/19/0011, KOR/18/0004,
KOR/19/0005, KOR/18/0029, KOR/19/0004, KOR/18/0035, KOR/19/0051, KOR/19/0046, KOR/19/0010, KOR/18/0058, KOR/19/0044,
KOR/17/0123, KOR/18/0031, KOR/18/0032, KOR/18/0081, KOR/19/0042, KOR/19/0013, KOR/18/0027, KOR/19/0032, KOR/17/0048.

1 KOR/18/0053, KOR/19/0002, KOR/19/0016, KOR/19/0010, KOR/19/0008, KOR/19/0003, KOR/18/0079, KOR/19/0011, KOR/19/0004,
KOR/19/0001, KOR/18/0029, KOR/19/0046, KOR/18/0031, KOR/18/0032, KOR/18/0077, KOR/18/0081, KOR/19/0042, KOR/19/0013,
KOR/18/0027, KOR/17/0007, KOR/17/0001.
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4. Human rights violations against women in detention

for the bathroom, and after lunch from 12.30 p.m. to 7 p.m. we had to sit in the same position, with

only one 15-minute break for the toilet. Then again we had to sit in the same position after dinner
9962

until 10 p.m.

43. Women detainees were monitored by guards and in some facilities by closed-circuit television. Those

62

63

64

65

66

who moved, or looked at the guards, were punished, as described by a woman detained in 2016 in a
Ministry of State Security kuryujang:

“Inside the cell, we were asked to sit down in a cross-legged position with our heads bent and
facing the floor. We were not even allowed to roll our eyeballs. If we moved, we would be punished.
Since it was very painful to stay in the same position for a long time, I moved a bit. I was asked to
do push-ups for 100 times as a punishment. I only managed to do 30 times. I then told the officer
that I would rather be punished differently than doing push-ups. I was beaten two times with a steel

rOd 963

The Mandela Rules set international standards for disciplinary measures that may be imposed on
prisoners.*”* This includes Rule 43, stating that under no circumstances may disciplinary sanctions
amount to torture or other cruel, inhuman or degrading treatment or punishment, which includes
prohibition of corporal punishment or the reduction of a prisoner’s diet or drinking water, or collective
punishment.

A woman detained in the Ministry of People’s Security’s kyohwaso in 2016, described some of the
disciplinary measures she had witnessed:

“The food isn’t very tasty in the kyohwaso, so while out in the fields ***** picked three peppers
and hid them in her pocket. Every time we go in and out of the cells they search us, and the peppers
were found. She was reported to the MPS officer who kicked her in the stomach so hard that she
flew a metre across the room. He then got a wooden stick, which is used for farming, and started

hitting her on her legs. She started bleeding from the mouth and said sorry.”®

This woman describes the collective punishments inmates were subjected to for minor infringements of
the prison’s rules, as well as the individual punishments:

“When I had to sit tight in the same position, I was not supposed to make eye contact with officers
outside the cell. However, I was not really aware of all the rules, so I happened to make eye contact
with an officer without knowing the rule. Because of my mistake, all of the detainees in my cell were
punished. We had to hold our hands behind our back and stand up and down repeatedly. I passed
out because of this and the officer told the other detainees to drag me to his side close to him where
he beat me on my head again. I lost consciousness due to the beating. The day after, I woke up in
the morning with bloody ears. I still suffer from headaches to this day, which I presume came from
the beatings I suffered there.”*

KOR/19/0010.
KOR/19/0008.
Supra note 9, Mandela Rules, Rules 36-49.
KOR/18/0078.
KOR/19/0051.
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44,

45.

This former detainee recounts how collective punishment was imposed in the short-term labour camp
(rodongdanryondae) while she was detained there in 2012:

“If 100 people are working at a site and I'm the only one who can’t meet the quota then all 100
are punished. So people meet their quotas. If you don't, the 99 others would swear at you. You're
punished as a group by being made to do rounds in the yard in the morning. So everyone tried to

meet their quotas.”

An account from a former female detainee in a Ministry of People’s Security’s kyohwaso, where she
was detained in 2013, also reveals that deprivation of food was used as a form of punishment for not
meeting work quotas:

“If we fail to meet our quota, we were given less food or were verbally abused and in a few cases

. . 68
beaten, if we were very behind our quota.”

Women detainees consistently recounted physical beatings as an integral part of the interrogation
process in pre-trial detention centres (kuryujang),” which included the aim of establishing their motive
for leaving the Democratic People’s Republic of Korea, who may have been involved, and what they
did while abroad. One woman, who was detained from 2009 to 2014, explained that “violence was
taken for granted during the course of the investigations.”” Interrogations were reportedly particularly
severe in Ministry of State Security facilities. Women described that interrogations would usually take
place in a room with only one officer present. Victims were ordered to give detailed accounts of their
actions since leaving the Democratic People’s Republic of Korea. If officers found inconsistencies in
their accounts, detainees would be beaten. One former detainee, held in 2016 in a Ministry of State
Security kuryujang, describes:

“Since I did not confess that I was fleeing the country, I was beaten badly with wooden stick in my

thigh and body, though they did not hit me on my head. I was also slapped around six times.””'

Another woman, held in 2015, stated:

“I was beaten with a club by a preliminary investigation officer and was kicked by the officer. The
treatment was particularly harsh at the Ministry of State Security. If one is found to have gone to a
South Korean church while staying in China, they are dead. I therefore tried hard not to reveal my
life in China. I was beaten up as a result. I was beaten to a level that my rib was broken. I still feel

the pain.””

According to former detainees, women detainees who were considered to have attempted to reach the
Republic of Korea, or who officials believed had been in contact with nationals of that country, were

7 KOR/19/0043.
% KOR/19/0032.

6 Supra note 60.

™ KOR/17/0057. The victim recounted her experience, initially in detention of the Ministry of State Security and, after conviction, at an ordinary
prison.

"I KOR/19/0008.
2 KOR/17/0014.



4. Human rights violations against women in detention

subjected to particularly severe treatment and faced the risk of being sent to a political prison camp.”
One woman who was detained in 2013 alleged that, “[sJome people had in their report from the
Chinese authorities that they had attempted to go to South Korea. For this reason they were beaten up

from the beginning.””*

4.4 Forced labour

46. International instruments make a distinction between “hard labour”, which may be imposed as part of a
court sentence, and “forced or compulsory labour”, which is prohibited.” Rule 97 of the Mandela Rules
affirms that labour in prison “must not be of an afflictive nature”. The implications in practice mean
that prisoners should be paid a fair wage for their work, and that their work should not be exploited to
make profits for the prison authorities or a private contractor.”® Work in prison should be subject to laws
and standards that ensure the workers’ health and safety, with provisions to indemnify prisoners against
industrial injury and occupational disease.” Maximum daily and weekly working hours should be set
and one day of rest provided a week.”” Moreover, prison labour must not be afflictive in the sense of
causing pain, distress or grief.”

47. Women detained in short-term labour camps (rodongdanryondae) as well as holding centres (jipkyulso)
and prisons (kyohwaso) were required to perform forced manual labour, often in the construction or
agricultural sectors, in contravention of international standards.*® This was particularly exhausting due
to insufficient and inadequate food rations. Detainees were not compensated for their work. One woman
described the work she was forced to carry out in early 2014 as follows:

“I had to work in construction sites. Some inmates were also mobilized and sent outside [the
holding centre] to dig the ground to bury corpses. The payment for our work went to the holding
facility. There were also constructions inside.... We had to break limestone with a hammer and

nails. Our feet were frozen in the weather, and it was very difficult.”®"

A woman detained in a Ministry of People’s Security jipkyulso in 2014 described her experience:

“I was forced to manually assemble metal hooks of necklaces. It was an assignment allocated to
earn hard currency... However, we were not paid. Instead, money earned from our work was spent
on construction of the holding centre. The work was extremely challenging physically... Whether

7 KOR/17/0001, KOR/17/0007, KOR/17/0045, KOR/17/0014.
™ KOR/17/0045.

> See ILO Forced Labour Convention No. 29 (1930), article 2, para. 1; ILO Convention No. 105 concerning the Abolition of Forced Labour
(1957).

76 Supra note 9, Mandela Rules, Rules 97 and 103.

"7 Ibid, Rule 101.

7 Ibid, Rule 102.

™ Ibid, Rule 97.

% KOR/18/0053, KOR/19/0003, KOR/18/0078, KOR/19/0004, KOR/18/0029, KOR/18/0035, KOR/18/0060, KOR/18/0075, KOR/17/0123,
KOR/18/0058, KOR/19/0032, KOR/19/0036, KOR/19/0044, KOR/18/0031, KOR/18/0032, KOR/19/0043, KOR/19/0037, KOR/19/0042,
KOR/18/0027.

81 KOR/16/0020.
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or not the assignment was completed was checked every morning at 7 a.m. Detainees who failed
to complete the assignment were beaten. I did not sleep and worked because I did not want to be
beaten. I did not lie down for sleep even. It was excruciating to a level that I even attempted to
commit suicide. I was not properly fed, but forced to work. The work was done solely by my bare

hands; and my hands were aching.”™

48. Those who were unable to handle physically demanding tasks were not allowed to rest. One former

detainee stated that she had witnessed the death of another detainee in 2016 during agricultural work:

“A woman... in her mid-forties lost consciousness while doing the weeding work. She died. When

she lost consciousness, officers at the holding centre, instead of treating her, poured cold water over

her. They even put her into a big water bucket.”®

4.5 Sexual violence

49.

50.

51.

International human rights standards provide that women prisoners shall be guarded exclusively by
female prison staff.* The part of the prison set aside for women should be under the authority of
a female staff member, and male staff should only enter that area if accompanied by a female staff
member. These standards are particularly important to prevent sexual violence, including rape, sexual
harassment and exploitation, among other forms of gender-based violence. However, male staff,
particularly doctors and teachers, should not be prevented from carrying out their professional duties in
institutions or parts of institutions set aside for women.*’

All women interviewed by OHCHR stated that in pre-trial detention centres and holding centres, female
detainees were dealt with almost exclusively by male officers. Interrogations were reportedly conducted
by male investigation officers, and prison guards were also men. Guards had access to the cells and
could observe the female detainees at all times.*® The only reported exception to the involvement of
male officials was the initial body search, which was in most cases conducted by female officers from
the Ministry of State Security.

This section reflects accounts of former detainees that reveal serious cases of sexual violence against
women in pre-trial detention centres, holding centres, short-term labour camps and ordinary prisons.

4.5.1 Forced nudity and invasive body searches

52. International standards require that body searches be regulated by law, conducted in accordance with

the principles of necessity and proportionality, and in a manner which is respectful of the dignity and

82 KOR/19/0004.
8 KOR/17/0019.

84

Supra note 9, the Mandela Rules, Rule 81.

8 Ibid.
8 KOR/17/0043, KOR/17/0019, KOR/17/0047.
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privacy of the individuals being searched.” Forced nudity is a recognized form of sexual violence
which can also amount to torture or to cruel, inhuman or degrading treatment or punishment prohibited
by article 7 of the International Covenant on Civil and Political Rights. The Mandela Rules and the
Bangkok Rules specify that cavity searches are to be conducted only when absolutely necessary, in
private, by health professionals or, at a minimum, by appropriately trained staff, of the same sex as
the prisoner.” The Bangkok Rules provide that “[e]ffective measures shall be taken to ensure that
women prisoners’ dignity and respect are protected during personal searches...” and that “[a]lternative
screening methods, such as scans, shall be developed to replace strip searches and invasive body
searches, in order to avoid the harmful psychological and possible physical impact of invasive body
searches.”” If carried out in a discriminatory, disproportional or humiliating manner, body searches — in
particular strip and cavity searches — can constitute forms of sexual violence and ill-treatment; if carried
out for a prohibited purpose or for any reason based on discrimination and leading to severe pain or
suffering, these practices can amount to torture.” Under certain circumstances, invasive body searches
can amount to rape.”"

53. The Criminal Procedure Law of the Democratic People’s Republic of Korea prohibits the use of force
to compel a suspect to confess, but does not explicitly outlaw torture.”” It requires the presence of a
recording clerk during the interrogation of a suspect, and, “if need be”, two observers.” The Criminal
Procedure Law allows body searches of apprehended suspects for the purpose of seizing evidence
only.” It requires the presence of two female observers when a woman is searched, but it does not
specify that women shall be searched by female officers.” The Criminal Law outlaws rape, providing
that “a man who rapes a woman by using violence, threats or by taking advantage of her helpless
situation” may face imprisonment. However, it does not give a definition of rape.” Furthermore, this
provision is too narrow and not in line with international standards, perpetuating gendered norms by
which only men would be the perpetrators and only women the victims.

54. All women interviewed by OHCHR who had been forcibly repatriated stated that they were subjected
to body searches at Ministry of State Security facilities immediately after repatriation.” The body
searches were in some cases repeated when detainees were transferred to pre-trial detention centres or
holding centres under the Ministry of People’s Security.” The objective of the searches appeared to be
to confiscate money or other valuable items that detainees might have and, in some cases, to establish
whether they had given birth while away.” In some cases, former detainees described how personnel

87 Supra note 9, the Mandela Rules, Rules 50 to 52. See also Report of the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, A/HRC/31/57, 5 January 2016, paras. 23 and 36.

8 Supra note 9, Mandela Rules, Rules 50-52; Bangkok Rules, Rules 19-21.
8 Supra note 9, Rules 19 and 20.

% Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, A/HRC/31/57, 5 January 2016,
para.23.

o Supra note 3, Commission of Inquiry report, para. 420; see also International Criminal Court, Elements of Crimes, article 7(1)(g)-1.
%2 Criminal Procedure Law of the Democratic People's Republic of Korea, last amended in 2016, article 166.

 Ibid, article 171.

 Ibid, article 215.

% Ibid, article 220.

% Supra note 11, Criminal Law, article 279.

°7 For e.g., KOR/19/0014, KOR/18/0050, KOR/18/0053, KOR/19/0002, KOR/18/0079, KOR/19/0004, KOR/19/0001, KOR/19/0051,
KOR/18/0058, KOR/19/0030, KOR/18/0027, KOR/18/0035, KOR/18/0032.

% For e.g. KOR/19/0051, KOR/18/0031, KOR/19/0030.
% KOR/17/0019, KOR/17/0064, KOR/17/0062, KOR/17/0067.
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with some medical training took blood samples, and visually inspected them to check whether they were
infected by syphilis or other diseases. Having had a child was an indication of a longer stay outside the
Democratic People’s Republic of Korea, and would reportedly incur a longer term of imprisonment.
One detainee described being told in 2013 that having a child also meant that she “was likely to turn

[her] back on the State at any time » 100

55. The accounts of former female detainees reveal that body searches were carried out in a manner that
did not comply with applicable international human rights standards and were intended to humiliate and
degrade them. For instance, during such searches, victims were ordered to strip naked."”' These cases of
forced nudity often took place in front of other detainees. In some cases, while naked, detainees were
ordered to squat and jump repeatedly to check whether they had hidden items in their body cavities.'”

56. In some facilities, officials of the Ministry of State Security conducted invasive searches of body
cavities, including the vagina.'” Female officers, in some cases working in administrative positions,
were called in to carry out this task. While in most cases female staff conduct invasive searches on
female detainees, two people OHCHR spoke to stated that male officers conducted the search, while
male officers were present during the search in another case. The officers generally reportedly wore
gloves as they searched detainees, but not always. One woman subjected to a search by the Ministry of
State Security in 2011 described her experience:

“When we first arrived at the MSS detention, we were body-searched in a group. We were told
to strip naked, and my clothes were checked. My cavities, vagina and anus were also checked. A
woman carried out the body search. She wore plastic gloves. She must have had a military rank,
because she was under the MSS. She was working as a nurse. She also did a blood test, to check for
diseases like hepatitis. There were no men present during the search.”'"

57. Some women stated that officers also cited supposed medical reasons, including the alleged detection
of syphilis or other diseases,'” to justify the forced nudity of detainees during the searches. A detainee
described that, in early 2015, she was brought by officers of the Ministry of People’s Security among a
group of 24 detainees to a hospital for a medical examination by a male doctor. She recounted:

“We were told to be naked from the waist down, and the doctor told us to bend face down and

checked our vagina... The doctor told us that the procedure was for HIV/Aids testing...”'"

4.5.2 Rape

58. Rape is a serious form of sexual violence which consists of penetration, however slight, of any part of
the body of the victim with a sexual organ, or of the anal or genital opening with an object or any part of

190 KOR/17/0064.

191 KOR/19/0014, KOR/18/0050, KOR/18/0053, KOR/19/0002, KOR/19/0016, KOR/19/0008, KOR/18/0009, KOR/18/0079, KOR/19/0004,
KOR/19/0001, KOR/18/0035, KOR/18/0075, KOR/19/0051, KOR/19/0010, KOR/18/0031, KOR/18/0032, KOR/18/0077, KOR/18/0027.
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107

the perpetrator’s body, absent freely given, genuine consent. ' Lack of consent is evident if penetration

is perpetrated by force or the threat of force. However, even if the perpetrator does not use or threaten

to use force, the victim may not have given his or her consent freely, for example due to a coercive

environment, which may include situations where the victim is detained.'”

59. Rape violates the right to security of the person, the right to be protected from torture and cruel,
inhuman or degrading treatment or punishment, and the right to the highest attainable standard of
health, as enshrined in international human rights law. Men and women can be victims of rape, but
women are disproportionately subjected to this form of violence.

60. Some women interviewed by OHCHR stated that they and other female detainees were raped or

109

sexually harassed by guards while in detention. ~ A former detainee described being taken to the room

of an officer and raped on one of her first nights in detention in 2010. She explained that when she tried
to defend herself:

“He threatened that he was [an officer]... so that I would be humiliated if I rejected him. He even
told me he could help me to be released sooner if I did as he said.”""’

61. Under the Democratic People’s Republic of Korea’s criminal law, rape is an offence, and officers who

111

are found to have sexually assaulted detainees face severe punishment. " However, accounts of former

detainees show they did not have access to avenues of complaint that would ensure confidentiality and

112

protection from retaliation, as required by international standards. ~ Instead, some women interviewed

stated that those who talked about having been raped or sexually harassed, or attempted to report it,
were punished further. A woman held in a pre-trial detention facility in 2015 stated that:

“At the pre-trial detention facility, there was a [female] smuggler who was victim of sexual
harassment by an MPS officer. She shared it with other detainees. One detainee who heard the story
shared it with officers during her interrogation. As a result, all detainees were punished by being

denied food. The inmate, who was the victim and who shared her account of sexual harassment

. . . . . 113
with other detainees in the first place, received a more severe punishment.”

Another woman, held in 2013, stated that:

“...the Ministry of State Security officers sexually abused detainees but no one could speak about

197 International Criminal Court, Elements of Crimes, article 7(1)(g)-1; see also International Criminal Tribunal for the former Yugoslavia, Trial

Chamber, Prosecutor v Kunarac, ICTY-96-23-T, Judgment of 22 February 2001, para. 460; Inter-American Court of Human Rights, Miguel
Castro-Castro Prison v Peru, Judgment of 25 November 2006, Series C, No. 160, para. 310; Council of Europe Convention on preventing and
combating violence against women and domestic violence (2014), article 36.

108 1t may also include situations where the victim is otherwise in the control of the perpetrator, or is not competent to give consent, particularly

in the case of children or people with intellectual disabilities. Consent is also absent if persons are unable to give it, for example if they are drunk
or drugged.

199 KOR/19/0004, KOR/18/0058, KOR/19/0036, KOR/19/0044, KOR/18/0032, KOR/18/0031, KOR/17/0045, KOR/17/0019, KOR/17/0048,
KOR/17/0062. Other organizations, including the Korean Institute for National Unification and the Commission of Inquiry on human rights in
the Democratic People’s Republic of Korea, have reported similar patterns.

119 KOR/17/0003.

1 KOR/16/0001, KOR/16/0008 (OHCHR interviews with former officials); Supra note 11, Criminal Law, article 279.

"2 Rule 25 of the Bangkok Rules states that “Women prisoners who report abuse shall be provided immediate protection, support and

counselling, and their claims shall be investigated by competent and independent authorities, with full respect for the principle of confidentiality.
Protection measures shall take into account specifically the risks of retaliation.” Supra note 9.

113 KOR/17/0062.
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62.

it. No one was willing to share their story for fear of being beaten up. I witnessed one officer who
called out a woman in her 20s one night while the rest of the detainees were told to go to sleep. He
was drunk. She was told to remove her clothes and was sexually abused. Detainees reported the
case to the officer in charge of preliminary investigation, but the detainees who reported this were

later punished and beaten up.”'"

Other women interviewed by OHCHR reported sexual violence in short-term labour camps
(rodongdanryondae), including sexual exploitation in exchange for food or less demanding work."” A
woman detained in a rodongdanryondae in 2013 reported the following:

“If there was an incident of sexual abuse, the victim would stay quiet. There was a detainee who
was one year younger than me who had sex with a guidance officer. The detainee did not sleep
with us in the room, but in the canteen where the guidance officers were sleeping. Detainees who
were assigned to work in the canteen also told us that such things happened. This woman then
experienced favourable treatment. For example, when the rest of us were working she could take a

rest »116

4.5.3 Forced abortion and infanticide

63.

64.

Forced abortions are a form of sexual violence that violates the prohibition of torture and ill-treatment,
as well as the rights to life, security of person and privacy (including the bodily autonomy and
integrity of the woman) as enshrined in international human rights treaties, including the International
Covenant on Civil and Political Rights. Such acts are also inherently inconsistent with the right to
health, including sexual and reproductive health and rights, as guaranteed in the International Covenant
on Economic, Social and Cultural Rights and the Convention on the Elimination of All Forms of
Discrimination Against Women, both ratified by Democratic People’s Republic of Korea. Forced
abortions may further violate the right of everyone to found a family and of the family to be protected
by the State, as well as the right of mothers to special protection before, during and after childbirth.'”’

At the national level, the Law on the Protection of the Rights of Women (2010) provides safeguards for
pregnant women, including the suspension of criminal punishment for women from three months before
until seven months after giving birth.""® Former detainees reported that detainees who had become
pregnant would be denied the special protection provided for in international and national law, and that
they were at risk of being forced to undergo abortions during the pre-trial detention stage.'”” A woman
detained in a Ministry of People’s Security jipkyulso in 2015 reported the following:

114 KOR/17/0045.

115

KOR/17/0019, KOR/17/0048, KOR/18/0031.

118 KOR/19/0036.

117

See Special Rapporteur on Violence against Women, its Causes and Consequences, E/CN.4/1999/68/Add 4, paras. 45 and 49. See also Beijing

Platform for Action, adopted at the Fourth World Conference for Women (1995), para 115; Committee on the Elimination of Discrimination
against Women, General Recommendation 19, A/47/38, para. 22; CEDAW/C/CHN/CO/6, para. 32. See also Article 16(e) of CEDAW: “States
Parties shall take all appropriate measures to eliminate discrimination against women in all matters relating to marriage and family relations
and in particular shall ensure, on a basis of equality of men and women: (e) The same rights to decide freely and responsibly on the number and
spacing of their children and to have access to the information, education and means to enable them to exercise these rights”.

118
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Law on the Protection of the Rights of Women (2010), para. 38.
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65.

66.

67.

68.

4. Human rights violations against women in detention

“I suffered no violence but the other woman had become pregnant in China so the guards knew
that her baby had Chinese blood. This was an issue as the local laws prevented any North Korean
woman from giving birth to a mixed race baby. The doctor in the MPS centre told her to get an
abortion despite the fact that she wanted to keep the baby. She was eventually forced to have an

. 120
abortion and sent to a kyohwaso...”

According to former detainees, in some cases, prison officials reportedly sought to cause abortions
through beatings or hard labour. One former detainee stated that among the group in which she was
repatriated, and with which she was detained in a Ministry of State Security facility in 2010, “There
were two pregnant women, three months and five months pregnant, who were kicked very badly so that
they would have lost their baby by the time they left the facility. They shared that they were pregnant out

of expectation to be treated better. Instead they were equally beaten.”"”'

OHCHR also was informed of cases of infanticide in Ministry of People’s Security holding centres
(jipkyulso), which reportedly took place in cases when the pregnancy was too advanced to carry out
an abortion.'”” One woman stated that in 2012, in a Ministry of People’s Security provincial holding
centre, she witnessed a detainee who was in her seventh month of pregnancy being taken out of the cell
they shared. She was reportedly taken to the hospital to have an abortion, but was sent back because her
pregnancy was too advanced. She later delivered in the cell without medical assistance:

“The guards put bricks on her back, and forced her to walk around. She had to walk with the bricks
every day for a week or so. She eventually gave birth. The baby was alive when born. I was told to

wrap the baby and put it outside. The woman had to work the following day.”'”

The witness did not see what happened to the baby subsequently, but as it was winter when temperatures
fall well below freezing she believed that the baby may have been left to die.

In 2011, a repatriated woman detained in a Ministry of People’s Security holding centre was reportedly
forced to deliver a baby prematurely. The child was reportedly alive at birth but killed by guards. The
mother reportedly died one week later because she had not received medical assistance:

“From the moment she was detained she was told she should go through a miscarriage and was
told to fall on her hips in order to cause a miscarriage. She did it three or four times but it did not
happen. She was taken out of the holding centre and given an injection to make her miscarry. |
saw her giving birth with my own eyes... I heard crying, but then the baby was placed face down,
wrapped in plastic and taken out of the cell by a prison guard... No medical attention was given
[to the mother]. She died after a week or so.”'**

The beating and other forms of ill-treatment suffered by pregnant women in detention, reportedly with
the intent to cause miscarriage, amount to torture and other cruel, inhumane and degrading treatment.
The killing of new-born babies and the death of women due to lack of medical assistance after birth
constitute arbitrary deprivations of life in violation of article 6 of the International Covenant on Civil

120 K OR/19/0001.

121

122

KOR/17/0043.
KOR/17/0019, KOR/17/0067. See also Commission of Inquiry report, supra note 3, paras. 424-434.

123 KOR/17/0019.
124 KOR/17/0067.
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and Political Rights. The deaths of the women also result from violations of their right to health.
Abortions conducted without the consent of the women detainees, and through violence, are forced
abortions and constitute a form of sexual violence and violate the women’s right to security of person'”’
as well as their sexual and reproductive health rights.

4.6 Access to health care

69.

70.

71.

125

The right to health is protected by the International Covenant on Economic, Social and Cultural Rights,
which includes ensuring access to health care.'” The Mandela Rules emphasise the State responsibility
to provide health care for prisoners,””’ and affirm that “[e]very prison shall have in place a health-care
service tasked with evaluating, promoting, protecting and improving the physical and mental health of

128 Moreover, prisoners are entitled to the same standards of health care that are available

prisoners. ..
in the community, free of charge and without discrimination."”” The Bangkok Rules add that “gender-

. . . . 30
specific health-care services” should be provided to women prisoners.'

The Constitution of the Democratic People’s Republic of Korea commits the State to “developing the

99131

system of universal free medical service” ~ and guarantees that “[c]itizens shall be entitled to free

medical care”."”” However, witness accounts suggest the near complete absence of any health care in
the country’s prisons.'” Instead, any treatment appears dependent on the visits of family members, as

indicated by a woman detained in 2016 in a Ministry of People’s Security’s kyohwaso:

“The woman who died wasn’t able to receive any medicine because she had no relatives to visit her

from the outside.”"™*

Access to money appears to be the other determining factor in a prisoner’s access to health care, as
indicated by a woman detained in a Ministry of People’s Security kuryujang:

“Because I didn’t have any money, I didn’t get proper [medical] treatment. The officer would come
to the hospital and shout at me for not paying, and shouted that I was better off dead... I didn’t
receive any medical examination in the kuryujang, and in the hospital unless someone came from
my house to pay I wouldn'’t get proper treatment. No one came so I received no treatment; I'd just
lie down. A doctor came to see me and gave me a prescription, but I didn’t have money to buy the

The right to security of person is an overarching right that encompasses physical and mental integrity; see General Comment No.35 of the

Human Rights Committee, paras. 3 and 9.
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131

132

133

International Covenant on Economic, Social and Cultural Rights, article 12.

Supra note 9, Rule 24.

8 Supra note 9, Rule 25.

0 Supra note 9, Rule 24(1).

Supra note 9, Rule 10.

Socialist Constitution of the Democratic People’s Republic of Korea (1972, last amended in 2019), [hereinafter “Constitution”], article 56.
Ibid, article 72.

KOR/18/0050, KOR/19/0010, KOR/18/0078, KOR/19/0011, KOR/19/0036, KOR/19/0044, KOR/91/0043, KOR/18/0081, KOR/19/0042,

KOR/19/0032, KOR/19/0015, KOR/19/0005, KOR/18/0027.
13 KOR/18/0078.
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72.

4. Human rights violations against women in detention

.. . 135
medicine prescribed.”

An account from a woman detained in 2014 in a rodongdanryondae shows that prisoners are sometimes
sent home when they get very sick. This may be the most humane option available, but also points to
the lack of health care in detention facilities and the shifting of the burden of care onto the family:

“We did not receive medical assistance while in the labour camp. However, in one case a prisoner
. 136
was sent home because they were very ill.”

4.7 The right to a fair trial

73.

74.

135

136

The right to a fair trial is enshrined in international human rights standards, including the International
Covenant on Civil and Political Rights."”” Some elements of fair trial standards are contained in the

legal system of the Democratic People’s Republic of Korea. The Constitution states that, “court cases

are heard in public and the accused is guaranteed the right of defence.”'*

139

The Constitution also provides

for the right to not be detained without a warrant. = The Criminal Procedure Law requires the State to

Ot prohibits arbitrary detention,*' requires

fully guarantee human rights in handling criminal cases.
arresting officers to obtain an arrest warrant,"” provides that a detainee can file a complaint to the public
prosecutor in the case of any infringement upon his or her rights,'* and limits the circumstances under
which individuals can be held in pre-trial detention.'** It requires that the family or an organization to
which the arrested person belongs be notified of the arrest within 48 hours,'* and that law enforcement
officers inform the suspect of his or her rights at the time of preliminary interrogation.'* Once legal
proceedings have been instituted, the suspect has the right to selection of a defence counsel for

assistance.'"’

However, witness accounts indicate that these standards are rarely, if ever, adhered to, which raises
serious concerns with regard to the right to a fair and public hearing by a competent, independent and
impartial tribunal under Article 14(1) of the International Covenant for Civil and Political Rights.
Moreover, forcibly repatriated individuals can be sentenced to short-term labour without trial in

KOR/19/0011.

KOR/18/0029.

International Covenant on Civil and Political Rights, article 14.
Supra note 131, Constitution, article 164.

Ibid, article 79.

4 Supra note 92, Criminal Procedure Law, article 6.

Ibid, article 176.

> Ibid, article 179.

'3 Ibid, articles 258 and 169.

144
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Ibid, article 178.

Ibid, article 182. Although not specified by law, the organization refers to the state-run organizations to which citizens belong, for example

the Socialist Women's Union of Korea.

146
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Ibid, article 168.
Ibid, article 158.
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accordance with the country’s administrative laws.'* One woman, who was sentenced to two months in
a short-term labour camp in 2014, explained:

“In my case there was no judge or lawyer. MPS had a managerial meeting to decide how long a

. . 149
sentence I should receive, and then I was informed.”

Another woman observed: “When we were transferred from the MPS to the head of the short-term
labour training camp, we were informed of the length of the sentence. There was neither a preliminary
investigation nor a trial. Trials are held only when one is sentenced to serve in an ordinary prison

. . . . .. 150
camp. There is no trial held when one is sentenced to serve in a short-term labour training camp.”

75. Under the Administrative Penalty Law, various institutions can impose up to six months of unpaid

compulsory labour without trial.""

76. The Criminal Law criminalizes illegal border crossing, and makes it punishable with a sentence of up
to one year of “labour reform”, or up to five years in grave cases.'”> While the law does not specify
what constitutes grave cases, information collected by OHCHR indicates that longer sentences are
imposed when a person is found to have sought to reach the Republic of Korea, has stayed abroad for
a period considered as “long”, or has assisted others in crossing. In such cases, detainees may also be
charged with treason against the State, which carries a minimum sentence of five years of labour reform
and a maximum sentence of labour reform for an indefinite period or the death penalty." Article 6 of
the International Covenant on Civil an